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5.4 Biological Resources

b)

d)

5.4.3

Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish and Game or
U.S. Fish and Wildlife Service;

Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service;

Have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal,
etc.) through direct removal, filling, hydrological interruption, or other means;

Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites;

Conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance; or

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat
conservation plan.

Environmental Impact

The principal goal for preservation of biological resources contained in the proposed Natural
Resources Element is to “conserve and protect wildlife habitat, plant and animal species of
concern, and general biodiversity.” Policies to preserve biological resources include:

Protect the ecological integrity and overall health of Orange’s watersheds. (Natural
Resources Element 2.11)

Preserve and protect native and habitat supporting plant resources throughout the City.
(Natural Resources Element 4.1)
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e Work with agencies, including the Orange County Flood Control District (OCFCD), to
identify opportunities to enhance the natural qualities of Santiago Creek to protect habitat
and reintroduce native plants and animals. (Natural Resources Element 4.2)

e Reduce the impact of urban development on important ecological and biological
resources. (Natural Resources Element 4.3)

e Repair or improve ecological and biological conditions in the urban and natural
environments when reviewing site development and redevelopment, as well as public
improvements. (Natural Resources Element 4.4)

e Consider the use of Transfer of Development Rights (TDR) as a means to acquire and
develop more publicly accessible open space. (Natural Resources Element 5.7)

e Create and maintain open space resources that provide recreational opportunities, protect
hillside vistas and ridgelines, and conserve natural resources. (Natural Resources Element
6.4)

e Integrate natural amenities and connections, including waterways and wildlife corridors,
within the design of urban and suburban spaces. (Natural Resources Element 6.7)

e Recognize the value of natural and cultural resources in the undeveloped portions of the
planning area. (Natural Resources Element 6.11)

The proposed General Plan also includes an Implementation Plan that identifies specific
Implementation Programs to achieve the goals, policies, and plans. Where a potentially
significant environmental impact exists, these Implementation Programs also function as
programmatic mitigation measures.

a) Impact to Sensitive Species

Although all sensitive species and habitat are protected and are subject to regulation by the
USFWS and DFG, the proposed General Plan has the potential to result in significant impacts to
a variety of ecological and biological resources.

The majority of development allowed by the proposed General Plan would occur through infill,
redevelopment, and intensification in the land use focus areas. Development in these areas in not
expected to affect sensitive species as these areas are already urbanized.
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Grading, excavation, and construction activities associated with development permitted by the
proposed General Plan in the eastern portion of the planning area may potentially impact
sensitive species and their habitats. Development within these areas may reduce existing habitat
for some special status plant and wildlife species due to increases in lighting, noise, pets, and
fragmentation of wildlife habitat. These factors may also disrupt wildlife movement along
established corridors.

Three species were designated as “target species” by the NCCP/HCP to be used as umbrella
species to guide the design of a permanent habitat system within the Central and Coastal
Subregion. The three species are the coastal California gnatcatcher, coastal cactus wren, and
orange-throated whiptail lizard, all of which are currently on the federal list of threatened or
endangered species. By providing long-term protection for habitat required by the three target
species, sufficient coastal sage scrub and other habitat would be protected to benefit a much
broader range of coastal sage scrub-related species. Figure 5.4-2 shows the areas designated as
NCCP Habitat Reserve. The proposed General Plan (see Figure 3-3) designates these areas as
Open Space or Recreational Commercial consistent with the NCCP. Therefore, development in
these sensitive areas is not expected under the proposed General Plan.

Development of vacant land in East Orange associated with the Santiago Hills Planned
Community and East Orange Planned Community, and any other future development in the
IRLR and the Orange County Central/Coastal NCCP may result in many of the impacts
described above due to the abundance of biological resources in these areas. These development
activities could result in significant impacts to those properties where development occurs.
However, the City’s and Irvine Company’s participation in the Orange County Central/Coastal
NCCP process as a signatory to the implementation agreement provides the means to mitigate
direct and indirect impacts to the 39 species and four covered habitats identified within
designated development sites in the NCCP/HCP area and allows development to proceed in areas
not designated as “Reserve” and “Non-Reserve Open Space” as shown in Figure 5.4-2. Impacts
to sensitive natural communities due to development in East Orange were analyzed and
mitigation measures were required as part of the East Orange EIR and previous development
plan approval.

The specific impact to sensitive species from future development in the planning area cannot be
determined at this General Plan level of analysis because no precise development projects that
will follow the General Plan update are known at this time. Therefore, impacts at this program
level of analysis are determined to be potentially significant.

City of Orange General Plan Program EIR Page 5.4-21

08110170.02 Orange GP EIR - Chapter 5.4 Biological Res 2/10/2009



5.4 Biological Resources

With adherence to and implementation of the proposed policies and regulations, and
implementation of mitigation measures 5.4-1 and 5.4-2, program-level impacts to sensitive
species will be less than significant. Individual development projects will be required to undergo
project-specific environmental review. If project-level significant impacts are identified, specific
mitigation measures will be required.

b) - ¢) Impact to Riparian Habitat and Wetlands

Protection of riparian habitat and wetlands would occur during standard procedures for
environmental review of land development projects and City infrastructure improvements in
areas where riparian habitat and wetlands could be impacted.

Much of the land directly adjacent to riparian areas in the planning area, such as the Santa Ana
River, Santiago Creek, Irvine Lake, Villa Park Reservoir, and Peters Canyon Reservoir, is
designated as Open Space or Open Space Park in the proposed General Plan. Except for some
recreational uses, development is generally prohibited within these land use designations. The
specific impact to riparian habitat and wetlands from future development in the planning area
cannot be determined at this General Plan level of analysis because no precise land development
projects that rely on land use changes proposed as part of the General Plan update are known at
this time. Therefore, impacts at this program level of analysis are determined to be potentially
significant.

With adherence to and implementation of the proposed policies and regulations, and
implementation of mitigation measures 5.4-3 and 5.4-4, program-level impacts to riparian habitat
and wetlands will be less than significant. Individual development projects will be required to
undergo project-specific environmental review. If project-level significant impacts are
identified, specific mitigation measures will be required.

d) Interfere with Movement of Native or Migratory Species

The proposed General Plan is designed to be consistent with the NCCP/HCP, which provides a
permanent habitat system within the Central and Coastal Subregion by designating areas as
NCCP Habitat Reserve. The Habitat Reserve was designed to provide long-term protection for
habitat required by native and migratory coastal sage scrub-dependent species.
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The proposed General Plan has also designated portions of the planning area as Non-Reserve
Open Space, including areas along the Santa Ana River, Serrano Avenue (a corridor close to the
northern boundary with Villa Park), and a large area near the Santiago Creek dam. Non-Reserve
Open Space designates regional open spaces that were in public ownership prior to adoption of
the NCCP/HCP. These open spaces are not subject to the development requirements associated
with the Reserve system, but they are recognized as integral components of the overall
subregional conservation strategy.

The proposed General Plan has also designated many hillside areas within the planning area, and
SCE easement right-of-ways for high tension power lines, as Open Space. Except for some
recreational uses, development is generally prohibited within this land use designation.

The specific impact to native and migratory species from future development in the planning
area cannot be determined at this General Plan level of analysis because no precise land
development projects that rely on land use changes proposed as part of the General Plan update
are known at this time. Therefore, impacts at this program level of analysis are determined to be
potentially significant.

With adherence to and implementation of the proposed policies and regulations, and
implementation of mitigation measures 5.4-1 and 5.4-2, program-level impacts to riparian habitat
and wetlands will be less than significant. Individual development projects will be required to
undergo project-specific environmental review. If project-level significant impacts are
identified, specific mitigation measures will be required.

e) Conflict with Local Measures Protecting Biological Resources

The City’s participation in the NCCP program, its Master Street Tree Plan, and the Tree
Preservation Ordinance are the primary local measures to protect biological resources. The
NCCP program is discussed below. The Master Street Tree Plan and the Tree Preservation
Ordinance are effective procedures to monitor the potential for impacts to existing trees that
provide roosting and nesting habitat for native and migratory birds throughout the City. The
proposed General Plan would not alter these existing documents or their continued
implementation as a result of any land use changes proposed by the General Plan. It is
recognized that increased densities proposed to be allowed in the existing urbanized areas
provide opportunity for redevelopment of existing properties currently developed with lower
intensity residential or commercial uses. These redevelopment activities would potentially put
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existing trees at risk of removal. However, the Master Street Tree Plan and the Tree Preservation
Ordinance, together with the City’s existing development review and CEQA compliance
procedures, provide an effective means to monitor potential impacts to native and migratory
birds and to avoid significant impacts during redevelopment. Therefore, potential conflicts with
local measures protecting biological resources would be less than significant.

f) Conflict with Habitat Conservation Plan

As stated previously, the City of Orange is subject to the Orange County Central/Coastal NCCP
Subregional Plan, which satisfies the federal, state, and local project-specific mitigation
requirements for the species and habitats addressed in the NCCP/HCP under FESA, CESA,
CEQA, NEPA, and the MBTA. The coastal California gnatcatcher, coastal cactus wren, and
orange-throated whiptail lizard, all of which are currently on the federal list of threatened or
endangered species, were designated as “target species” by the NCCP/HCP and sufficient coastal
sage scrub and other essential habitat are protected to benefit a much broader range of coastal
sage scrub-related species.

Figure 5.4-2 shows the areas designated as NCCP Habitat Reserve. The proposed General Plan
(see Figure 3-3) designates these areas as Open Space or Recreational Commercial consistent
with the NCCP. All other areas shown in Figure 3-3 for urban development land uses are located
in areas identified as permitted for development and “take” by the Central/Coastal NCCP.

Landowners in Orange who have properties within the boundaries of the NCCP reserve area are
classified as either “Participating Landowners” or “Non-Participating Landowners.” The former
have the option to develop their properties without preparing an HCP. The Irvine Company is
the City’s only Participating Landowner. The Irvine Company donated Reserve Land to the
NCCP and pays for the management of the area as part of their mitigation plan. As a
Participating Jurisdiction, the City is responsible for project review for Participating
Landowners. The City is responsible for ensuring that Non-Participating Landowners have paid
“in-lieu” fees to the NROC for the native areas that will be removed due to development. In this
case, the City is also responsible for coordinating with the NROC to make sure that the
development is not in a restricted native open space area. The City will continue to ensure that
all development proposals conserve the greatest amount of open space possible.

The proposed General Plan is consistent with the NCCP/HCP and includes implementation
programs to continue efforts to identify and conserve lands suitable for inclusion in the open
space Reserve system and for collection of “in-lieu” fees to the NROC for the native areas that
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will be removed due to development. This continued participation in the NCCP/HCP
implementation programs would reduce any significant impact on local habitat conservation
planning efforts. However, as development in and adjacent to existing natural areas located in
the urbanized portion of the City continues, direct and indirect impacts to natural areas interface
planning could occur and would be potentially significant.

With adherence to and implementation of the proposed policies and regulations, and
implementation of mitigation measures 5.4-5 and 5.4-6, program-level impacts to habitat
conservation planning will be less than significant. Individual development projects will be
required to undergo project-specific environmental review. If project-level significant impacts
are identified, specific mitigation measures will be required.

54.4 Mitigation Measures

Implementation of the following mitigation measures, derived from proposed General Plan
Implementation Programs, will reduce potential impacts to biological resources to a less than
significant level at this Program EIR level of analysis. Individual development projects will be
required to undergo project-specific environmental review, and mitigation measures will be
identified to reduce any project-specific significant impacts to biological resources.

5.4-1 Analyze development proposals for potential impacts to significant ecological and
biological resources. Require appropriate mitigation for all significant impacts if impact
avoidance is not possible. Mitigation measures for habitat and species may include, but
are not limited to, avoidance, enhancement, restoration, or a combination of any of the
three.  (Implementation Program 111-13; Responsible Party — Community
Development Department; Timeframe — Ongoing)

5.4-2 Continue to coordinate with state and federal wildlife agencies in an effort to protect rare
or endangered species of plants and animals. Require that all development activities
adhere to state and federal legislation that protects all sensitive plants and animals.
Coordinate with these agencies for City efforts to restore portions of Santiago Creek, to
develop bike trails and pathways adjacent to Santiago Creek, to recognize the
archaeological significance of Santiago Creek, and to integrate natural landscape
components within the design of projects adjacent to waterways. (Implementation
Program V-11; Responsible Party — Community Development Department,
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5.4-3

5.4-4

Community Services Department, Public Works Department; Timeframe -
Ongoing)

Prior to making land use decisions, the City will utilize available methods to estimate
increases in pollutant loads and flows resulting from projected future development.

The City will follow the most current National Pollutant Discharge Elimination System
(NPDES) Permit and County of Orange Drainage Area Master Plan and the City
Drainage Area Management Plan to ensure that the City complies with applicable state
and federal regulations. Applicants for new development and redevelopment projects
shall prepare and submit plans to the City, as well as implement plans demonstrating
accomplishment of the following:

= Use structural and nonstructural best management practices (BMPs) to mitigate
projected increases in pollutant loads and flows;

= Control the velocity of pollutant loading flows during and after construction;

= Limit areas of impervious surfaces and preserve natural areas;

= Limit directly connected areas of impervious surfaces;

= Use natural treatment systems such as wetlands and bioswales to treat storm runoff
where technically and economically feasible;

= Provide on-site infiltration and runoff and temporary on-site retention areas;

= Limit disturbance of natural water bodies, natural drainage systems, and highly
erodible areas; and

= Use pollution prevention methods, source controls, and treatment using small
collection strategies located at, or as close as possible to, the source.

In addition, applicants for large development projects are required to prepare and
implement plans that meet site predevelopment hydrologic conditions and to control
runoff on-site where technically feasible. (Implementation Program 111-8;
Responsible Party - Public Works Department, Community Development
Department; Timeframe — Ongoing)

Comply with all provisions of the NPDES permit, and support regional efforts by the
Santa Ana Regional Water Quality Control Board (RWQCB) to improve and protect
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5.4-5.

5.4-6

545

surface water quality. (Implementation Program V-9; Responsible Party -
Community Development Department, Public Works Department; Timeframe -
Ongoing)

Support compliance with the Central Orange County NCCP/HCP. Participate in any
future update to the NCCP/HCP. Coordinate with the Fire Department and related
agencies to ensure consideration of NCCP habitat areas when planning fuel modification
zones.  (Implementation Program V-13; Responsible Party — Community
Development Department, Fire Department; Timeframe — Ongoing)

Continue to work with local and regional open space preservation organizations and state
and federal agencies to identify and conserve urban open space and protect lands
accessible for public use. Pursue grants and other resources to plan for open space
preservation and, as appropriate, purchase properties to be included in the open space
system. Use conservation easements where feasible as part of the City’s open space
acquisition program. (Implementation Program V-14; Responsible Party — City
Manager’s Office, Community Development Department, Community Services
Department; Timeframe — Ongoing)

Impact after Mitigation

Adherence to and implementation of the proposed General Plan policies along with the above
mitigation measures will avoid and/or reduce impacts related to effects on species, loss of
riparian habitats, loss of wetlands, interference with wildlife movement, and conflicts with local
resource protection ordinances. At the General Plan level, impacts will be reduced below a level
of significance. The significance of impacts to biological resources resulting from individual
development projects will be evaluated as part of the project-specific environmental review
process, and mitigation measures will be identified to reduce any project-specific biological
resource significant impacts.
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